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Location: Wyoming Oil & Gas Conservation Commission, 2211 King Blvd, Casper WY, on
September 30, 2016.

1. Call to order: OSHA Commission Vice Chair Don Alston called the meeting to order at
9:11 a.m. The meeting has been publicized via newspapers, was open to the public and
recorded.
2. Introduction of the OSHA Commission Members: The following Commission
members were present: Chair Dennis Shepard (via telephone), Vice Chair Don Alston,
Chuck Dobkins, Doug Thomas (via telephone), Monte Paddleford (via telephone), Mandi
Safford (via telephone).
3. Introduction/Update of the OSHA Staff and guests present: Dan Bulkley (OSHA
Deputy Administrator), Ken Masters (OSHA Operations Manager), Christian Graham
(Compliance Program Manager – via telephone), Jody Paessler (Operations
Administrative Support – via telephone), Mackenzie Williams (Attorney General’s
office), Francisco Gonzales (Gonzales Roofing), Ken Lantta (KDL Consulting)
4. Old Business:
Approval of Previous Meeting Minutes for additions or corrections:
i. Special OSHA Commission Meeting Minutes 6-8-16 (previously
approved at June 24 meeting).
ii. OSHA Commission Meeting Minutes 6-24-16 – correction of spelling of
Mr. Ken Lanttas’ last name noted. Motion to approve; seconded; vote
carries motion.
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5. New Business:
a. Final Orders (Casefiles that have not been closed through normal informal
conference processes and/or employer is ignoring request to resolve open items in
casefile.) Case summaries were sent to Commission members prior to meeting for
review. Some employers had resolved either penalties or abatements prior to the
meeting and so had been pulled from the final group for consideration. Francisco
Gonzales was present at the meeting and informed the commission that he would
be paying the balance of his penalty ($1,800.00) to the Natrona County Treasurer
– Commission agreed to remove Gonzalez Roofing from Final Order
consideration. Motion to approve the remaining Final Orders as presented;
seconded; vote carries motion.
b. Administratively Close Cases – (Case file where a final order has been
developed, but no further action is practical to resolve open items in the casefile.)
None to bring to the Commission at this time.
c. Case Files To Reopen – (Case file being reopened due to employers willingness
to resolve items relating to the case file to show good faith.) None to bring to the
Commission at this time.
d. Files Being Negotiated by AG Office – (Case files where the AG Office is
working with the employers Attorney to resolve issued relating to the file.)
Double D – at the AG’s office for negotiation. Dan Bulkley addressed
Commission – stated that in his communication with Mick Finn of that office that
he is only being told that they are working the case but with no detail or
documentation as to progress other than verbal. Vice Chair Alston expressed
concern about a seeming lack of responsiveness from the AG’s office in support
of the OSHA program. Mr. Alston invited suggestions from the Commission as
to how to address the lack of progress. Chair Shepard remarked if the AG’s office
can show reasonable progress then he would be satisfied. Lacking that, he
suggested sending a letter from the department to John Cox documenting the
concern of the Commission regarding lack of responsiveness from the AG’s
office. Vice Chair Alston requested staff to draft a letter out of cycle. Chair
Shepard asked Mr. Williams for his input. Mr. Williams stated that he is a
representative for the Commission from the AG’s office and isn’t privy to the
prosecutorial side of the office so is unable to provide any sort of update for this
particular matter.
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e. Contested Cases – Case files where either party has chosen to request the Office
of Administrative Hearing to hold a hearing and make a recommendation to the
OSHA Commission for their consideration.
i. Basic Energy, (Inspection) – has been forwarded to OAH
ii. CUDD Energy Case 14-025, Jason D William (Whistleblower) – has been
forwarded to OAH
iii. Safeway, (Inspection) – has been forwarded to OAH
iv. Sinclair Refining Company v. Tonya Jackson, (Whistleblower) – Staff
reported that this case is in pre-hearing and that there are preliminary
meetings scheduled in October to address moving forward with this case.
OAH hearing schedule for March 14, 15, 16, 2017. Mandi Safford
removed herself from any action regarding this case due to her working
for Sinclair Refining Company.
f. ATS adoptions progress – (New rules and rules changes that require a vote by
the commission to approve the new rules or changes for adoption.)
i. Federal Program Change Memo for CPL-02-00-160, OSHA Instructions
CPL 02-00-160 Field Operations Manual (FOM Directive. Date of
Directive 08/02/16. Staff explained intention of Change Memo. Motion
to approve recommendation to adopt; seconded; vote carries motion.
ii. Standard Log Entry Memo for 29 CFR Part -1902, 1903. Interim Final
Rule on Maximum Penalty Increases. Staff explained intention and effect
of the Log Entry Memo. Chair Shepard asked that all communications be
utilized in ensuring that employers are aware of the upcoming increase in
penalties. The Commission requested that at the December meeting, a
summary of the various communication methods in place be reported.
Motion to adopt; seconded; vote carries motion.
NOTE: At this point Commissioner Thomas asked to be excused from the remainder
of the meeting – Vice Chair Alston granted request – remaining members still
constitute a quorum.
g. Rules adoption progress – (Information relating to rules that are being adopted.)
i. Oil and Gas rules stakeholders’ meetings held August 23, 24, 30, 31, and
September 1, in Casper, Gillette, Riverton, Rock Springs, and Cheyenne
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respectively. Ken Masters reported that the meetings went well and were
fairly well attended and reiterated that these are preliminary stakeholders’
meetings to share with the industry the direction being considered for
combining the now separate documents for Oil & Gas Rules into one with
chapters for each separate area of rules.
ii. 1910-General Industry, 1926-Construction, and 1928 Agriculture and
OSHA Chapter 3 of Practices and Procedures rules to be adopted by
reference. Motion to approve; seconded; vote carries motion.
iii. Emergency Rules in place for New OSHA Penalties values. (Marcia)
iv. OSHA Chapter 1 Workplace Contracts was repealed and replaced in the
Workers’ Compensation rules. Motion to accept the recommendation to
repeal Chapter 1 and move to Workers’ Compensation rule set; seconded;
vote carries motion.
v. 1980 - Whistleblower Retaliation, rules to be adopted by reference.
Motion to approve; seconded; vote carries motion.
vi. Proposed changes to Oil & Gas Well Drilling, Oil & Gas Well Servicing,
Oil & Gas Special Servicing, Anchor Testers and Synops will consolidate
the separate rules into one document separated into chapters specific to
each industry area. Motion to proceed with proposed changes; seconded;
vote carries motion.
h. Open Public Comments/Concerns – Ken Lantta, KDL Consulting had
comments regarding the Governor’s Initiative for Rules Reduction. His view is
that the spirit of the Initiative was to try to make rules less burdensome on
employers, employees and citizens. He noted that the moving of rules from the
Secretary of State’s web page by reference to the Federal OSHA site does not
reduce rules, but rather just relocates them. Vice Chair Alston thanked Mr.
Lantta for his comments but also noted that the State OSHA Plan must adhere to
the Federal Rules and cannot reduce or change those rules.
i. Consultation update – Consultation program update attached.
Chair Dennis Shepard asked that responsibilities in regard to the H2A program be
documented in some way to clarify how and in what circumstance OSHA might
be asked to assist with the program.
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j. Compliance update- Christian Graham started his update by reporting that the
search continues to fill the vacancy in Gillette and that our newest hire – Jerry
Vassar (in the Jackson office) started his position in July.
Additional program report attached.
k. Operations update- Ken Masters
FY17 Consultation and Compliance Grants submitted and initially approved
by Region VIII. Over matches splits are:
1. Consultation: Total Budget set at $663,042, with 66% Federal/34%
State;
2. Compliance: Total Budget set at $2,108,441, with 26%
Federal/74% State.
Ken reported that the actual Federal obligation to these programs is not being
met. For Consultation, the funding split should be 90% Federal/10% State and
for Compliance it should be 50% Federal/50% State. He stated that through
the grant process, we have communicated the disparity in matching and have
asked for the additional monies that they are obligated to provide to support
the programs.
Ken also reported some restructuring is occurring, mostly in Compliance, to
increase efficiencies in case file processing (i.e., bringing Final Orders before
the Commission, closing case files). Ken informed the Commission that the
agency now has a contract in place for collections.
l. Training – Covered in Consultation report.
m. Alliances update- Covered in Consultation report.
n. Summit update – Dan reported that planning for next year’s summit has begun.
He has asked the DWS representative to get clarification from the executive level
regarding the award system. The change in the award structure at the most recent
summit had some employers upset so he is asking that it be looked at moving
forward. RFP’s for venue have been sent out. There has been a change in the
minimum number for a venue to accommodate so this should make more facilities
able to make proposals. Chairman Shepard inquired as to whether some of the
burden of planning and executing would be delegated to others to reduce the load
on OSHA staff. Dan replied that the issue has been discussed at the executive
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level and that the amount of support provided by Consultation will be reduced by
a percentage equal to the reduction in staff and budget.
o. Meetings attended- Dan reported that he has been attending and participating in
the Employer Information Seminars being held around the State. Employer
reaction has been positive.
p. Other Business – Dan provided copies of the 2016 Special Report for state plans.
It is an impact and funding report for those plans. He reported that he is now a
member of the OSHAPA board and will be a part of looking at the disparity in
federal funding and compensation and how it affects the state plans. Dan also
provided copies of the most recent FAME report and Wyoming OSHA’s response
to the findings.
Dan also reported on a newspaper article relating to a fatality investigation in
Opal. There were two previous inspections of the same employer that were still
open.
Chairman Shepard proposed that perhaps a letter from Governor Mead to Mr.
Perez appealing for the federal program to fund the state programs at the level to
which they have committed. Dan replied that if that is the will of the
Commission, a letter could be drafted to that effect.
Chairman Shepard inquired about engaging the legislature when they meet in
January. Dan reported that Representative Burkhart approached him at the Oil &
Gas meeting in Cheyenne and voiced support for the program. Vice Chair Alston
suggested putting an action plan in place to more consistently engage the
legislature and have a more consistent voice with regard to the agency’s dilemma.
q. Set Next Meeting date and time: Next meeting set for Dec 16, 2016 at 9:00 a.m.
in Cheyenne at the Laramie County Library, Willow Room.
r. Adjourn Meeting- Vice Chair adjourned meeting.
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